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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
 
Committing Magistrate: Smti J. Sarmah, 
           S.D.J.M.(S),  Tezpur. 
 
 

Sessions Case No. 296/2016 
Arising out of G.R. case No.2633 of 2016 

                       U/s.307/326/294 of  IPC. 

State 

-Vs- 

 
       1.   Sri Bishnu Lama 

  S/o Sri Passang Lama 
  Vill: No.1 Jia-Gabharu 
  P.S.: Missamari……………….. Accused person.    

 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri K. Sharma, Advocate.  

Date of evidence :    14-6-2017 

Date of argument :     14-6-2017, 12-7-2017. 

Date of Judgment :    12-7-2017. 

 

J  U  D  G  M  E  N  T  

1.     Prosecution case in brief is that informant Sri Passang Lama 

lodged an FIR on 16-8-2016 before Missamari P.S.  alleging that on           

15-8-2016 at about 7 p.m.  accused Bishnu Lama abused him by using 
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slang language and also assaulted him with broken bottle on his neck 

and arm causing grievous injuries. The accused also assaulted him with 

bamboo lathi causing injuries and also tried to kill him. 

2.     On receipt of the FIR, the O/C Missamari P.S. registered a case 

being Missamari PS case No. 0097/2016 U/s.294/326/307 of IPC and 

started investigation. After completion of investigation, the investigating 

agency has submitted charge sheet against the accused  Bishnu Lama  

to stand trial under Section U/s.294/307/326 of IPC. 

3.             The corresponding G.R case No. 2633/16 came up before                

Ms. J. Sarmah, Ld. S.D.J.M.(S), Tezpur. Accordingly process was issued 

and on appearance of the accused person the Ld. S.D.J.M.(S), Tezpur 

furnished necessary copies to the accused person and committed the 

case to the court of Hon’ble Sessions Judge and then the case was 

transferred to this court for trial.    

4.     On receipt of the case record and on appearance of the accused  

this court considered the materials on record and upon hearing both the 

sides, framed charge U/S 294/326/307 of IPC and read over and 

explained to the accused, to which he pleaded not guilty.  

5.    During trial, prosecution has examined 2 (two) witnesses in the 

form of-  

                      PW-1 Sri Passang Lama 

                      PW-2 Smti Kanchimaya Lama 

Prosecution has also exhibited only one document i.e. the FIR as Ext.1. 

Ld. Addl. P.P. has submitted that as the material witness i.e. the 

informant as well as victim has not supported the prosecution case, 

examining the remaining witnesses no fruitful purpose would be served 

and hence prayed to close the prosecution evidence. Considering the 

submission of the ld. Addl.P.P. and also considering the evidence of 

witnesses, further prosecution evidence was closed. In view of the 

incriminating material in the evidence of witnesses, recording the 

statement of the accused  person  U/s 313 Cr.P.C. dispensed with.   
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6.         Point for determination 

(i)  Whether the accused person, on 15-8-16 at about             

7 p.m. at Jiagabharu village under Missamari P.S. 

attempted to kill Passang Lama and thereby committed 

an offence punishable U/s.307 of I.P.C.  

(ii) Whether the accused person, on the same date, time 

and place had voluntarily caused grievous hurt to 

Passang Lama by means of broken glass bottle and 

thereby committed an offence punishable U/s.326 of 

I.P.C.  

(iii) Whether the accused person, on the same date, 

time and place had rebuked Passang Lama by using 

obscene language to his annoyance and thereby 

committed an offence punishable U/s.294 of I.P.C.  

 

7.           I have gone through the evidence on record and heard 

argument of both sides. 

 

     Evidence 

8.                 PW 1 Sri Passang Lama in his evidence stated that   on 15-8-16 

at about 7 p.m. his son, accused Bishnu Lama,  came to his house by 

consuming liquor and demanded money from him and then an altercation 

took place with him. His son was having one bottle with him in his hand and 

during the scuffle between them the said bottle broke and he got injuries 

on his chest and neck and other parts of the body.  Then he lodged an FIR 

before Missamari PS. He has proved the FIR as Ext.1 wherein Ext.1(1) is his 

signature. He further stated that police took him to Tezpur Medical College 

for treatment and arrested the accused.  

9.            During cross examination he has stated that he sustained  injuries 

by falling during the scuffle. He further stated that he has got no grievances 

against the accused if the accused is acquitted from this case. He further 

stated that he lodged the FIR due to some misunderstanding of facts and 

due to sudden anger.   
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10.           P.W.2 Smti Kanchimaya Lama in her evidence stated that  the 

informant  and the  accused are her husband and  son respectively. On 15-

8-16 at about 7 p.m. her son Bishnu Lama, the accused, came to her house 

by consuming liquor and demanded money from his father, the PW1 and 

then an altercation took place between them.  During the scuffle between 

them her husband fell down and sustained injuries from broken bottle. 

Then her husband  lodged an FIR before Missamari PS.  She further stated 

that police took her husband to Tezpur Medical College for treatment and 

arrested the accused.   

11.                 During cross examination she has stated that her husband 

sustained injuries by falling and they have got no grievances against the 

accused.   

Discussion, Deision and reasons thereof: 

 

12.     Appreciating the available evidence on record it is seen 

that PW1 Passang Lama, the victim as well as the father of the accused has 

not supported the prosecution story. He has    specifically stated that his 

son/accused came to his house by consuming liquor and demanded money 

from him and then an altercation took place with him. The accused was 

having one bottle. There was scuffle between them and the said bottle 

broke and he got injuries on his chest and neck and other parts of the 

body. He has proved the FIR as Ext.1. Corroborating the evidence of the 

PW1, PW2 Smti Kanchimaya Lama, mother of the accused, has stated that 

the accused came to her house by consuming liquor and demanded money 

from his father, the PW1, and an altercation took place between them and 

during scuffle between them, her husband fell down and got injured from 

broken bottle. Both PW1 and PW2, in their cross examination, have stated 

that they have no grievances against the accused.  So, from the above 

evidence of the PW1 and PW2 it reveals that none of the witnesses has 

implicated the accused with the alleged offence. 
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13.     In view of the above evidence on record it is found that 

prosecution has totally failed to prove the ingredients of                     U/s. 

307/326/294  of IPC against the accused Bishnu Lama  beyond all 

reasonable doubt.    

      O R  D E R 

 

14.                In the result, I find the accused Bishnu Lama not guilty                    

u/s 307/326/294  of  IPC. Accordingly, the accused is acquitted from the 

above charge and set him at liberty forthwith.  

15.   Bail bond stands cancelled. Bailor is discharged from his 

liability. 

16.                      G.R. Case No. 2633/16  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

17.         Given under my hand and seal of this court on 12th day of 

July, 2017. 

     

 ( D. Ullah ) 
Additional Sessions Judge,     

 Sonitpur :: Tezpur 
 
Dictated and corrected by me 
 
 
 
 
        ( D. Ullah ) 
Additional Sessions Judge,     
       Sonitpur :: Tezpur 
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APPENDIX 

 

 

PROSECUTION WITNESSES 

 

1. P.W.1 : Sri Passang Lama 

2. P.W.2 : Smti Kanchimaya Lama 

 

LIST OF EXHIBITS 

 

1. Ext.1 : F.I.R. 

 

 

 

      ( D. Ullah ) 
Additional Sessions Judge,             
Sonitpur, Tezpur.  

 

 


